November 3, 2020

Richard Corey, Executive Officer
California Air Resources Board
P.O. Box 2815

Sacramento, CA 95814

SUBJECT: Proposed CTR Regulation and EICG Rule
Dear Mr. Corey:

The Mojave Desert Air Quality Management District (MDAQMD) appreciates the opportunity
to submit our formal comments regarding the proposed changes to the CTR regulation and EICG
rule that will be considered before the CARB Board at their November meeting. I appreciate
CARB’s efforts and willingness to include the Districts in this effort. MDAQMD supports
strengthening and synchronizing the criteria and toxics inventory process. However, as a local
air district facing the challenging implementation of the proposed changes, the MDAQMD
requests that the issues raised below be addressed in both rulemakings prior to adoption:

Implementation Costs/Outreach

The CTR public notice estimates a ten-year cost to air districts of $39 million to implement the
CTR changes alone, and suggests that the air districts simply raise fees to cover this increased
cost. Expanding the criteria and toxics emissions inventory process throughout the state to
anticipate future AB 617 communities (and apparently an expected decline in mobile source
emissions), and then asking air districts to figure out the means to pay for it, is nonsensical. AB
617 communities are required to create and implement expanded criteria and toxics inventory
processes, and consequently have the statutory mandate to fund such expanded processes. The
remainder of the state does not. Provide financial resources to meet this unfunded mandate, or
do not require it.

The Districts have shared on many occasions the serious concerns of CARB revising or adopting
regulations that have financial impacts not only on the Districts but on the sources themselves,
many of them small sources that have limited finances and expertise to tackle the magnitude of
what is being proposed in these revisions. Which brings me to the concern of Qutreach to
potentially impacted sources. There has been minimal, if any, attempts to reach out to the
smaller source segment that will potentially be impacted by the proposed revisions. This means
that the responsibility will also fall to the District’s after the fact that revisions have been
adopted. The appropriate way to engage in Outreach to potentially impacted sources is up front
so that the process is transparent and the sources can have ample time to engage in the process to
understand what the potential impacts will mean to them, this is exactly how the Districts are
required to go about their regulatory revisions.
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Data Management

The proposed expansion of the criteria and toxics emission inventory process represents a
massive expansion of the existing emissions inventory data stream, on a facility, device, process
and pollutant basis. In effect, the proposed threshold levels will require the MDAQMD to
collect emissions data from every facility (the alternative, evaluating facility applicability
annually based on actual emissions, is too onerous). The promised data management tool to
uniformly address CTR, CEI and AB2588 Hot Spots reporting has not been provided. Allegedly
the proposed changes are intended to improve public access — it is not clear how. The proposed
expansion does not solve existing problems, magnifies them, and has the potential to create new
problems.

New Reporting Thresholds

Outside of AB 617 communities (or existing toxic inventory processes), there is no justification
for lowering reporting thresholds to four tons per year (or zero tons per year for that matter). If
there is belief that certain industries merit increased recordkeeping and reporting, the MDAQMD
recommends studying samples of those industries and facilities to establish actual emissions and
associated risks before applying blanket requirements throughout the state in anticipation of
potential emissions and potential risks.

Excluding PERP Equipment (CARB run registration program)

It is curious that PERP equipment outside of major sources, already permitted and regulated by
the state and the air districts, is excluded. Some PERP equipment has substantial use and
therefore emissions. We would like to understand the justification for the exclusion of PERP
equipment (other than PERP equipment at major sources which air districts are currently
required to inventory).

New Pollutant Listings

The MDAQMD does not support mandatory reporting of pollutants for which there is no toxicity
data, no CARB approved source test methodologies, and in most cases no emissions
quantification possible. The MDAQMD supports the comment letters from the California
Cement Manufacturers Environmental Coalition (CCMEC) of September 14 and 29, 2020 in
their entirety (enclosed); while focused on the cement industry, the specific CCMEC pollutant
and process comments apply to every industry statewide. To the extent the proposed emissions
inventory regulatory changes give MDAQMD flexibility, the MDAQMD will be following the
pollutant testing and reporting structure suggested by CCMEC for every affected industry and
facility within the MDAQMD

I am concerned by the proposed actions — they will introduce regulatory confusion, they are
proposed on a rushed timetable, there has been inadequate outreach, and implementation costs
are not addressed. MDAQMD suggests first and foremost prolonging the hearing in order to
have additional time to address the many outstanding issues we have brought to your attention
above and also suggests that the proposed mandatory changes only be applicable within AB 617
communities, and retain current statute-required programs for the rest of the State of California.
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MDAQMD stands ready to continue to work with CARB on these revision efforts but requests
that this effort be postponed until there is further outreach and efforts to explain and support the
proposed revisions. If you have any questions regarding this letter, please contact me at 760-245-
1661 extension 5737 or Alan De Salvio of my staff at extension 6726.

Sincerely,

b}f(.gr/::w 7 é 7
Brad Poiriez
Executive Director
cc: Dave Edwards, CARB

Gabe Ruiz, CARB

enclosure

CTR EICG comment letter



CALIFORNIA CEMENT MANUFACTURERS ENVIRDNMENTAL COALITION
1107 9" Street, Suite 930, Sacramento, CA 95814, Phone: 916/447-9884

September 29, 2020
Mr. Gabe Ruiz
Manager, Toxics Inventory and Special Projects Section
California Air Resources Board
1001 I Street
Sacramento, CA 95814
E-mail: ab2588ei(@arb.ca.gov

Dear Mr. Ruiz:

On behalf of the California Cement Manufacturers Environmental Coalition, we would like to
thank you and other CARB staff members for accommodating a continuing dialogue to resolve the
cement industry’s concerns with proposed revisions to the AB 2588 reporting regulations.

Our industry’s historical goal has been to work closely with CARB in the development of policies
that are workable to both CARB’s objectives and the cement industry’s ability to effectively and
efficiently comply with those objectives. In this letter, we are taking the informal comments
provided earlier to CARB staff in various meetings and emails and presenting these as formal
comments submitted as a public comment letter to the appropriate CARB email address. Upon
your internal review of the concepts provided in this correspondence, CCMEC looks forward to
further conversations with CARB in the EICG rule development process pertinent to the Portland
Cement manufacturing industry.

In this letter, we are presenting three rule language change items for CARB’s consideration.

¢ First, the language change to Appendix C referenced in Section VIII (see bolded language
of insert to Section VII), which is proposed to be modified in agreement with the letter
issued on September 14 (see Attachment 1 and Attachment 4);

e Second, another language change, this time to Section II, to be consistent with the Section
VIII change and the CCMEC letter (see Attachment 2); and

» Third, arequest to change the effective date of certain chemicals for which the justification
is as follows (see Attachment 3):

For Table 1, we started with the Appendix A list for the chemical groups identified in
Appendix C for cement and uploaded them into an Excel sheet, then showed columns for
the effective date assigned by CARB (second to last column) and for the effective date as
proposed by CCMEC (last column). In this manner, we are presenting the request for
effective dates to be changed as shown (all chemicals are listed in the table, but effective
dates are only proposed to be changed for some of the chemicals).

CalPortiand Company - Cemex, Inc. - Lehigh Hanson Coment Company
Mitsabishi Cement - National Coment
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REASONS FOR REQUESTING EFFECTIVE DATE CHANGES

Effective dates are proposed to be changed from e or ExistGrp to ChemSetl, or from ChemSetl
to ChemSet 2, as shown in Table 1, for one of the following reasons:

A. Although listed in existing Appendix A (and previously included in Appendix C category
listed), chemical was not addressed previously because of one or more of the following: no
toxicity data available, no source test method available, obscure chemical previously
viewed as irrelevant.

B. Although listed in existing Appendix A, this chemical was not previously included in the
Appendix C listing, and hence was not previously connected by CARB to cement
manufacturing.

C. In some cases, a group was divided up by CARB with some chemicals in the same group
assigned by CARB to ChemSet1 and others to ChemSet2. We moved all chemicals in the
same group (previously split between ChemSetl and ChemSet2) to ChemSet2.

CONCLUSION

CCMEC appreciates the opportunity to comment on CARB’s amended AB 2588 Emission
Inventory and Criteria Guidelines (EICG) dated July 28, 2020 and looks forward to our next
discussion with CARB to address the cement industry concerns.

For questions and/or concerns please feel free to contact me at your convenience.

Sincerely,

Frank T. Sheets

CCMEC Chairman

(909) 972-5735

F @ gi p.org

cc: Mr. Richard Corey, California Air Resources Board
Mr. David Edwards, California Air Resources Board
Mr. Greg Harris, California Air Resources Board

Enclosures:
1. Attachment I — EICG Regulation Appendix C Excerpt Modified
2. Attachment 2 — EICG Further Language Change Requested
3. Attachment 3 — Group Lists Table
4. Attachment 4 — Copy of Letter Submitted to CARB Dated September 14, 2020



Attachment 1 — EICG Regulation Appendix C Excerpt Modified



C. Specifications for Identifying Emission Points and Substances Emitted.

(1) The facility operator shall identify and report in the emission inventory plan and the
emission inventory report as a distinct emitting process or device each occurrence within
the facility of the emitting processes and devices set forth in Appendices C-I and C-1I
(the Facility Guidelines Index, herein referred to as the "Facility Look-up Table"), and
shall determine whether any listed substance is present, including but not limited to those
indicated in Appendices C-I and C-II.

(2) For the devices, emitting processes, and fugitive sources set forth for all facility classes in
Appendix C-I and for the applicable facility class(es) set forth in Appendix C-II, the
operator shall report all emissions of substances listed in Appendix A-I, and shall report
the production, use, or nther presence of substances listed in Appendix A-II. The operator
shall also report the production, use, or presence of substances listed in Appendix A-IIT if
the substance is manufactured by the facility and is released to the air.

(3) The facility operator shall use and cite available technical guidance as needed to identify
the presence of any listed substances and to quantify and report emissions in accordance
with the requirements set forth in section VIILE.

(4) Nothing in sections VIII.C.(1) through (3), shall be construed as requiring that source
testing be conducted for substances set forth in Appendix C. Further, in cases where a
substance set forth in Appendix C is not in fact present at a particular facility, the facility
operator shall not attempt to quantify the emissions of such substance, but shall provide
adequate documentation to demonstrate to the district that the possible presence of the
substance at the facility has been addressed and that there are no emissions of the
substance for specified reasons.

(5) When implementing the suggested chemical list by source category in the following
Appendix C tables (as this list becomes applicable on the rule effective date),
facilities will begin a chemical evaluation process as follows. Facilities will begin by
evaluating qualitatively whether the chemical applies to the source category. The
qualitative analysis could be based on process knowledge, engineering judgment, or
lab analyses. If the chemical does apply, facilities will assess whether there is an
EPA or ARB published source test method available for this chemical. If there is a
published source test method available, the facility will perform source testing for
the chemical. In case of source test results with non-detect values, facilities will
follow ARB guidance on the procedure for addressing non-detect values and
whether the chemical can be considered “not detected”.

If the chemical does not apply to the source category, if there is no EPA or ARB
published source test method available, or if the chemical can be considered “not
detected” after source testing is performed, the chemical will not be reported under
the ARB CTR rule and will not be included in prioritization score or health risk
assessment calculations.

For new chemicals added to the Appendix C list as of the rule effective date, the

chemical evaluation and source testing (where applicable) will be completed based
on the schedule in the rule. For new chemicals added to Appendix C after the rule
effective date, the new chemiecal will be addressed within two calendar years of the



end of the calendar year where the new chemical listing occurs. For new source test
methods published by EPA or ARB after the rule effective date, the new source test
methods will be incorporated within two calendar years of the end of the calendar
year where the new source test method is published.

The above requiremeuns also pertain to Appendix A chemical listings, where found
to be applicable to a particular source category, but not included in the Appendix C
list.

D. Exempted Uses.
The following uses of listed substances shall not be subject to this regulation:
(1) Use as a structural component of the facility.

(2) Personal use by employees or other persons of foods, drugs, cosmetics, tobacco products,
and other personal items, including supplies of such products within the facility in an on-
site cafeteria, store, or infirmary.

(3) Office and administrative use of products including ink, marking pens, ink pads,
correction fluid, correction fluid thinner, and glue.

(4) Use of products for routine janitorial or facility grounds maintenance.

(5) Use of products for structural maintenance and repair, including WD-40 and other
lubricants, sealants, touch-up paints, spray paints, and varnishes. Structural maintenance
does not include maintenance and repair of process and industrial equipment.



Attachment 2 — EICG Further Language Change Requested



AB2588 EICG language changes requested by CCMEC, Sept. 15, 2020:

Changes needed to Section Il, H (4), presented below with requested changes (BOLD items are inserts):

{4) Availability of Emission Quantification Methods

If no emission quantification method exists to quantify emissions of a substance at the time of
its “Effective Phase”, the facility operator only needs to report the presence of the substance
[removed section about use or production and form S-UP-Q)].

The presence of the substance will be evaluated as follows:

Step 1--Evaluate whether the new chemical applies to cement: if there is no specific basis
for thinking thot the chemical applies to cement, the chemical will be eliminated from
further consideratios. For chemicals that apply to cement, proceed to Step 2.

Step 2—Identify the source test method for the chemical group that the new chemical
falls in and the analytes covered by that source test method: If the chemical is not listed
as an analyte in a standard EPA or ARB published source test method, the chemical will
not be reported. For chemicals that have a standard EPA or ARB published source test
method, proceed to Step 3.

Step 3—Perform testing on the new chemical: If the chemical is not detected in source
testing (per the procedure far handling non-detect values, to be agreed upon at a later
time), the chemical will not be reported. For chemicals detected, these will be reported.

The availability of an emission quantification method shall be re-evaluated for chemicals not
eliminated in Step 1 above, at the time of the next facility update reporting cycle. If a standard
published EPA or ARB source test method {where the chemical is listed as an analyte in that
method) is available one calendar year or more before the next facility update reporting cycle,
emission quantification is required pursuant to the provisions in section VIIL.E.(3).

https://yorkeengineering.sharepoint.com/000/Shared Documents/CCMEC - ATM/Deliv Sep1520/EICG LangChReg CCMEC Sep1520v2.dock
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Attachment 4 — Copy of Letter Submitted to CARB Dated September 14, 2020



CCMEC

CALIFDRNIA CEMENT MANUFACTURERS ENVIRONMENTAL COALITION
1107 9t Streel, Suite 930, Sacramento, CA 95814, Phone: 916/447-9884

September 14, 2020

Mr. Gabe Ruiz

Manager, Toxics Inventory and Special Projects Section
California Air Resources Board

1001 I Street

Sacramento, CA 95814

Dear Mr. Ruiz:

On behalf of the California Cement Manufacturers Environmental Coalition, we would like to
thank you and other CARB staff members for accommodating a continuing dialogue to resolve
the cement industry’s concerns with proposed revisions to the AB 2588 reporting regulations.

Our industry’s historical goal has been to work closely with CARB in the development of
policies that are workable to both CARB’s objectives and the cement industry’s ability to
effectively and efficiently comply with those objectives. This current correspondence provides
further clarification of the topics discussed during our September 8% teleconference with you and
other staff members, and as such is the second letter from CCMEC in response to the draft
amended AB 2588 Emission Inventory and Criteria Guidelines (EICG) dated July 28, 2020.
Upon your internal review of the concepts provided in this correspondence, CCMEC looks
forward to further conversations with CARB in the EICG rule development process pertinent to
the Portland Cement manufacturing industry.

The purpose of this letter is to provide background information on the cement industry’s
approach to compliance with the AB 2588 chemical list as shown in Appendices A and C of the
EICG and as discussed on a call with CARB staff on September 8, 2020. After presenting some
information on the historical approach used by cement companies to address the existing
chemical list, we will describe the proposed approach for addressing the new chemicals added.

Historical approach for existing chemical list prior to proposed EICG changes:
For the AB 2588 chemical list in effect prior to the rule changes, here is the procedure followed
by cement companies for AB 2588 compliance:

o Identify applicable chemical groups, such as metals, volatile organics, PAHs,
PCDD/PCDF, and other groups;

» ldentify test method for each chemical group;

 Perform testing using available test method for all analytes addressed by the method;
¢ Develop and apply a policy for non-detect values;

e Use the results in health risk calculations (per OEHHA procedures); and

e Repeat testing in case of a significant process or equipment change (per rule language).

CalPortiand Company - Cemex. Inc. - Lehigh Hanson Coment Cempany
Mitsubishi Coment - National Coment



CCMEC

CALIFORNIA CEMENT MANUFACTURERS ENVIRONMENTAL CORLITION
1107 9% Street, Suite 930, Sacramento, CA 95814, Phone: 916/447-9884

Mr. Gabe Ruiz
Page 2 of 3
September 14, 2020

To the extent that new chemicals are added, the cement companies will try to fit these new
chemicals into the above construct for addressing all chemicals, as discussed further below.

Planned approach for new chemical list in propesed EICG changes:

We understand from our September 8, 2020, telephone conversation with CARB that the
Appendix C chemical listing is a suggested list only, and that each source category is expected to
carry out a vetting process to decide if the suggested chemicals in Appendix C apply to that
source category and, if they do apply, determine whether quantification methods are available.
We plan to separately provide comments on the Appendix C upfront language to further convey
the concept (as stated on the phone call) that this is a suggested list only.

Here are the steps that the cement companies plan to use when processing the new chemicals
added to Appendix C, to be able to address them in the same way that the original chemical list
has been addressed for the past 20 years or more. We are focusing on the new chemicals from
Appendix A that are shown in Appendix C, as an initial step in addressing the full Appendix A
list in the future.

o Step 1 — Evaluate whether the new chemical applies to cement: If there is no specific
basis for thinking that the chemical applies to cement, the chemical will be eliminated
from further consideration. For chemicals that apply to cement, proceed to Step 2.

o Step 2 — Identify the source test method for the chemical group that the new chemical
falls in and the analytes covered by that source test method: If the chemical is not listed as
an analyte in a standard EPA or CARB published source test method, the chemical will
not be reported. For chemicals that have a standard EPA or CARB published source test
method, proceed to Step 3.

o Step 3 — Perform testing on the new chemical: If the chemical is not detected in source
testing (per the procedure for handling non-detect values, to be agreed upon at a later
time), the chemical will not be reported. For chemicals detected, these will be reported.

To the extent that the above steps will require some time to complete, we plan to separately
provide comments on the “effective date” for the new chemicals.

If a new chemical is added after the rule effective date, or if a new EPA or CARB source test
method is published after the rule effective date, these will be addressed with an agreed upon
schedule.

CCMEC appreciates the opportunity to comment on CARB’s amended AB 2588 Emission
Inventory and Criteria Guidelines (EICG) dated July 28, 2020 and looks forward to our next
discussion with CARB to address the cement industry concerns,
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For questions and/or concerns please feel free to contact me at your convenience.

Sincerely,

Frank T. Sheets

CCMEC Chairman

(909) 972-5735
FSheets(@StrategicPartnersGroup.org

cc: Mr. Richard Corey, California Air Resources Board
Mr. David Edwards, California Air Resources Board
Mr. Greg Harris, California Air Resources Board
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